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June 11, 2013

Via electronic mail — EnglandD(@meonroeohio.org

City of Monroe

Attn: Deana England, Administrator
233 S. Main Street

Monroe, OH 45050

RE: Option to Lease and Lease Agreement dated October 12, 1998 by and between the
Municipality of Monroe and American Tower Delaware Corporation, as a successor
in interest to New Par d/b/a Airtouch Cellular (the “Lease”; Attached)

AT&T Mobility at Lemon Twp OH; 83135; colo 531573
Telecommunications Facility at 6250-6262 Hamilton Middletown Road
Request for Consent

Dear Deana England,

As you are aware, American Tower operates that telecommunications facility located at
6250-6262 Hamilton Middletown Road, Middletown, Ohio, on that property owned by the City
of Monroe and from which the City operates its Fire Department headquarters. American Tower
operates the telecommunications facility pursuant to the aforementioned Lease.

The purpose of this letter is to obtain the City’s consent for AT&T Mobility, an American
Tower customer, to seek governmental land use and construction permitting approvals to modify
the existing telecommunications facility. Specifically, under Exhibit B to the Lease, the
premises includes a 60 x 60’ ground parcel upon which a telecommunications tower not to
exceed 150’ shall be erected. AT&T is seeking to extend the height of the telecommunications
tower by 15°, more or less. American Tower cannot authorize AT&T to seek necessary
government approvals, however, until American Tower first obtains the City’s consent on a
contractual level to amend the Lease. I have attached the Lease, with Exhibit B thereto for your
review.

The City’s consent hereto shall not be construed by American Tower or AT&T as a land
use or construction permitting approval. Rather, American Tower is confirming that if AT&T
successfully obtains governmental land use and construction permitting approvals, then
American Tower and the City will cooperate to amend Exhibit B to the Lease accordingly.
Without the City’s consent and commitment to amend the underlying lease, American Tower
cannot authorize AT&T to seek governmental permitting.
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Please acknowledge the City’s consent in the space below and contact me at (781) 926-

4737 with any questions regarding this matter.

WITNESS ¢

e zg/ff,/@

Enclosures: Lease

Sincerely,

Brandon Ruotolo
Attorney, US Tower Legal
American Tower

S

2 7

NAME /

Title: City Manager

7¢ 13

DATE
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OPTION TO LEASE
AND LEASE AGREEMENT

THIS LEASE AGREEMENT is made the 12th day of October, 1998, by and hetween
MUNICIPALITY OF MONROE, an Ohio municipal corporation, having an address at 233 8. Main
Street, Monroe, OH 45050 (hereinafter referred to as "Landlord"), and NEW PAR, a Delaware
partnership, dba AirTouch Cellular, having an address at c/o AirTouch Cellular, Network Services, Real
Estate, 5175 Emerald Parkway, Dublin, OH 43017 (hereinafter referred to as "Tenant").

WHEREAS, Landlord is the fee simple owner ot a certain parcel of real property located in the
City of Monroe, County of Butler, State of Ohio, as more particularly described on Exhibit A attached
. hereto and made a part hercof (hereinafter said parcel being referred to as the "Premises"); and

WHEREAS, Tenant is involved in cellular mobile communications, regulated by the Federal
Communications Commission ("FCC") and desires to lease from Landlord a portion of the Premises as
more particularly described on Exhibits B and B-1 attached hereto and made a part hereof (hereinafter
referred to as the "Demised Premises") and desires further to receive from Landlord certain rights of way - -
and easements on, over, and/or under a portion of the Premises, all for the purpose of installing and
constructing transmission and receiving and related facilities as more particularly set forth herein-and
described on Exhibit C attached hereto and made a part hereof (hereinafter referred to as "Tenant's

Facility").

NOW, THEREFORE, in consideration of the premises and the mutual promises and benefits
contained herein, the parties hereto hereby agree as follows: .

1. PREMISES AND TITLE. (a) Landlord hereby leases the Demised Premises to Tenant.
Landlord represents and warrants to Tenant that (i) as of the date hereof, Landlord holds good and
marketable fee simple title to the Premises; (ii) as of the date hereof, Landlord has full authority and
power to enter into this Lease; and (iii) Tenant shali, at all times during the continuance hereof, have
quiet, continuous, peaceable and undisturbed possession and enjoyment of the Demised Premises and
rights-of-way and easements granted herein or to be granted pursuant hereto, free from the claims of
Landlord and all persons claiming under, by or through Landlord, and free from the claims of all persons
through or under whom Landlord claims, subject to the terms and conditions of this Lease.

- (b) Landlord does hereby represent and warrant to Tenant that Landlord shall not subsequently -
lease or use any other areas of the Premises for placement of communications facilities if, in Tenant's
judgment, such other placement or actual operations of said communication facilities would interfere
with transmissions to or from Tenant's Facility; provided, however, if Landlord believes there is no such
interference, the question of whether the other communications facilities interfere with transmissions to
or from Tenant's Facility (and would therefore not be permitted under this paragraph 1(b)) shall be
determined by a third party mutually agreed upon by Landlord and Tenant.

(c) If, on the date hereof or prior to the Effective Date of this Lease (as hereinafter defined),
there exists a mortgage lien(s) on the Premises, Landlord shall use Landlord’s best efforts to obtain from
such mortgagee(s) and deliver to Tenant a "Consent, Attornment, and Non-Disturbance" letter in

490297v6 Project Code 635040/Lemon Twp/Municipality of Monroe/Site# Hmin-014  10/9/9R




substantially the form marked Exhibit A-1 attached hereto and made a part hereof, which letter must be
acceptable to counsel for Tenant.

(d) Tenant shall order a Commitment for Leasehold Title Insurance with respect to the
Premises. If said Commitment discloses any liens, defects of and/or encumbrances on title ("defects")
which are not acceptable to counsel for Tenant, Tenant shall notify Landlord of said defects and
Landlord shall have thirty (30) days from the date of Tenant's notice to correct the defect(s). If Landlord
does not elect to correct said defect(s), Tenant may, at its sole option, teject or accept said defects, by
giving written notice to Landlord of its election. Once Tenant has accepted the Commitment regarding
the condition of title to the Premises, Landlord shall not, prior to the Effective Date hereof, (as
hereinafter defined), further restrict or encumber the Premises or create any additional exceptions to title
without first obtaining Tenant's prior written consent thereto, which consent shall not be unreasonably

withheld by Tenant.

(¢) Landlord hereby warrants and represents to Tenant the following, which shall be true and
correct at all times hereafter, as well as on the date hereof, and for which liability for breach shall

survive this Lease:

(i) To the best of Landlord's knowledge, information and belief, after performing due diligence,
the Premises and/or the Demised Premises, in its current state, conform with all laws, ordinances,
statutes or regulations of any governmental agency, or any applicable private restriction. No
notice of the violation of any of said laws, ordinances, statutes, regulations or restrictions has

been received by Landlord.

(i) To the best of Landlord's knowledge, information and belief, after performing independent
inquiry and due diligence, the Premises and/or Demised Premises does not contain any
underground storage tanks and has not been used for the storage, deposit, dumping, reclamation
or disposal of any toxic, contaminating and/or hazardous materials, wastes and/or substances as
defined in all applicable federal, state and local laws, regulations, administrative rulings, judicial
determinations, decisions or determinations of any judicial, legislative or executive body of any
governmental or quasi-governmental entity, orders, ordinances and the like, pertaining to the
protection of the environment, including, but not limited to, the laws regulating the handling and
disposal of waste materials (herein collectively referred to as the "Relevant Environmental
Laws"). During Landlord’s ownership of the Premises and/or Demised Premises, neither
Landlord nor any agent or party acting at the direction or with the consent of Landlord has
treated, stored or disposed on or from the Premises and/or Demised Premises any hazardous
wastes and/or substances as defined in the Relevant Environmental Laws, including, but not
limited to, Section 101(14) of the Comprehensive Environmental Response Compensation and
Liability Act of 1980 ("CERCLA"). Furthermore, neither Landlord, nor any agent or party
acting at the direction or with the consent of Landlord, has committed any acts or omissions
which could cause or contribute to the release, or threatened release of any toxic, contaminating,

and/or hazardous wastes and/or substances.

(f) Provided Tenant is not in default of the Lease as herein provided, Tenant shall have the right,
during the term hereof, to grant a mortgage lien or a security interest in its leasehold estate created
hereby, all improvements constructed thereon, and any goods and personal property of every type and
description owned by Tenant and installed or kept on the Demised Premises. Landlord hereby consents
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to any such mortgage lien or security interest and disclaims any interest of any kind in any fixtures and
equipment installed or kept in the Demised Premises. Landlord agrees that Landlord will, within ten
(10) days after receiving any written request from Tenant, confirm the foregoing consent and disclaimer
in writing. Provided, however, that Landlord's fee title is not nor shall be subordinated to any mortgage

or security interest given by Tenant.

2. TERM. (a) The terms and conditions of this Lease shall become effective ("Effective Date")
on (i) the date Tenant sends written notice, if any, to Landlord that the conditions set forth hereinbelow
in paragraph 17(d) have been met to Tenant's sole satisfaction, and (ii) Tenant has paid to Landlord all of
the rental due and owing as of the Effective Date pursuant to paragraph 4 hereinbelow. The Initial Term
of this Lease shall commence on the first day of the calendar month next following the Effective Date
(hereinafter referred to as the "Commencement Date") and shall end at midnight on the last day of the
month preceding the month in which the fifth (5th) annual anniversary of the Commencement Date shall
have occurred. At the time the Effective Date and the Commencement Date are established, the parties
hereto will enter into a Supplemental Letter Agreement stipulating both the Effective Date of this Lease
and the Commencement Date of the Term of this Lease as provided herein.

(b) Tenant shall have the option of renewing this Lease for five (5) consecutive separate
Renewal Terms of five (5) years each. Tenant may provide Landlord with written notice at least three
(3) months prior to the expiration of the term then in effect that Tenant is not exercising the option for
the next Renewal Term, in which case this Lease shall terminate upon the expiration of the term then in
effect. If Tenant does not provide Landlord with such notice, the option for the next Renewal Term shall
be deemed automatically to have been exercised by Tenant. The Initial Term and each Renewal Term
which is exercised by Tenant are referred to herein as the "Term".

(c) Notwithstanding anything to the contrary contained in this Lease, Tenant shall have the
option of terminating this Lease at any time after the Initial Term by giving Landlord written notice of
such termination at least twelve (12) months prior to the effective date of such termination. In the event
Tenant terminates the Term under this paragraph, any rent due Landlord prior to the date the notice of
termination is given to Landlord shall not be prorated as of the date of termination but shall be retained
by Landlord, and any rent due Landlord after notice of termination is given to Landlord shall be prorated
through the effective date of termination. Tenant shall not be obligated to make any further rent
payments for periods after the effective date of the termination.

(d) Landlord agrees to execute documents, if necessary, and to cooperate with Tenant in

obtaining all licenses, zoning approvals, and permits as may be necessary or required for the operation
and construction of Tenant's Facility.

3. CONSTRUCTION AND USE. (a) Promptly after the Effective Date, Tenant shall have the
right to construct Tenant's Facility in accordance with applicable governmental laws and regulations, and
free of any liens or claims for work, labor and services. Landlord shall not have any obligation to
construct or maintain, repair or replace Tenant's Facility or any part thereof. Tenant shall use the
Facility only in connection with a cellular radio and mobile telephone communication station and any
other communications related activities.

(b) Landlord shall have the right to use the radio communication tower (the “Tower”’) to be
installed by Tenant for its fire department and police department communication equipment and
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facilities (collectively, "Landlord's Facility"), subject to approval by Tenant’s engineers of the
frequencies to be used, under the following terms and conditions:

(i) Landlord shall be responsible for obtaining all utilities required for Landlord’s
Facility.

(ii)  Landlord shall not install any portion of the Landlord’s Facility without first
submitting plans and specifications to Tenant and obtaining Tenant’s written approval for such
installation. Landlord’s Facility shall not deviate from the plans and specifications.approved by
Tenant, and no improvements, alterations or additions to Landlord’s Facility shall be permitted
without Tenant’s prior written consent.

(iii)  Landlord’s Facility on the Tower will be located on harvaare and brackets.

(iv)  All electric equipment installed by Landlord will be adequately grounded to
Tenant’s satisfaction.

~ (v)  Landlord and Tenant each agree to participate in any tests or other procedures
reasonably requested by the other to determine whether the presence ar operation of Landlord’s
Facility, Tenant’s Facility, or any subtenant’s equipment is causing interference with Landlord’s
Facility, Tenant’s Facility, or any subtenant’s equipment.

(vi)  Inthe event that the placement or operation of any of Landlord’s Facility
interferes with Tenant’s use or operation of the Tower or any other portion of Tenant’s Facility,
Landlord agrees to immediately resolve said problem and eliminate such interference, at

" Landlord’s sole cost and expense, to the satisfaction of Tenant, or to immediately remove or
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cause the removal of Landlord’s Facility, at Landlord’s sole cost and expense, from Tenant’s
Facility. '

(vii) Tenant shall receive twenty-four (24) hours prior written notification from Landlord
of any work contemplated to be performed in connection with Landlord’s Facility, except in the
case of an emergency. Any such work shall be subject to the prior approval of Tenant, except in
case of emergency in which case Tenant shall be promptly notified of such work and shall either
approve such work or request or make any necessary modifications to such work as soon
thereafter as reasonably possible. Only trained and fully insured personnel shall be allowed to
perform any work on behalf of Landlord in connection with Landlord’s Facility. Landlord and
its agents, licensees, employees, and contractors shall strictly adhere to the guidelines on third
party installs set forth in Exhibit D attached hereto and made a part hereof, as such guidelines
may be amended by Tenant from time to time, provided that any such amendment shall not
unreasonably interfere with Landlord's use of the Tower under this paragraph 3.

(viii) Landlord and its agents, licensees, employees, and contractors shall enter into,
occupy, operate, and use the Demised Premises at their sole expense and risk and shall maintain
Landlord’s Facility in good condition and repair. Landlord shall at all times during the Term
comply with applicable governmental laws and regulations in its use and occupancy of the
Demised Premises under this paragraph. Landlord shall not use or occupy the Demised Premises
in any manner which may violate the certificate of occupancy, if any, affecting Tenant’s Facility
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and/or the Demised Premises, or which may cause structural injury to the Tower or any other
portion of Tenant’s Facility. Landiord snall not permit any mechanic’s or materialman liens to
arise as a result of the installation or operation of Landlord’s Facility.

(ix)  During the Term, Landlord shall be responsible for insurance as to Landlord's
Facility and shall carry adequate comprehensive public liability insurance with limits of not less
than $2000,000.00 combined single limit for personal injury and property damage, which
coverage may include umbrella as well as primary coverage. Landlord will'name Tenant as an
additional insured and shall provide Tenant, on the Commencement Date of this Lease, with
copies of the policies or certificates evidencing that such insurance is in full force and effect.

(x) Landlord and Tenant, throughout the Term, shall respectively promptly comply, or
cause compliance, with all laws and ordinances, orders, rules, regulations and requirements of all
federal, state, county and municipal governments (including without limitation the FCC), and
appropriate departments, commissions, boards and officers thereof, which may be applicable to
Landlord’s Facility and Tenant’s Facility.

(xi)  Upon expiration or termination of this Lease for any reason whatsoever or upon
Landlord’s ceasing to use Landlord’s Facility, Landlord shall remove all of its property,
including but not limited to Landlord’s Facility, from Tenant’s F acility and from any other
portion of the Demised Premises and repair any damage to Tenant’s Facility arising from the
installation, use, or removal of Landlord’s Facility.

c. Neither Tenant nor its contractors or agents shall treat, store, or dispose on or from the

Demised Premises any hazardous waste or hazardous substance in violation of Relevant Environmental
Laws. Neither Tenant nor its contractors or agents shall release into the Premises any hazardous waste -
or hazardous substance brought onto the Premises by Tenant or its contractors or agents, and Tenant
shall be responsible for cleaning up any release into the Premises by Tenant or its contractors or agents
of any hazardous waste or hazardous substance brought onto the Premises by Tenant or its contractors or

agents,
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5. INSURANCE AND TAXES. (a) During the term hereof, Tenant shall be responsible for
insurance as to Tenant's Facility and shall carry adequate comprehensive public liability insurance with
limits of not less than $2,000,000.00 combined single limit for personal injury and property damage,
which coverage may include umbrella as well as primary coverage. Tenant will name Landlord as an
additional insured and shall provide Landlord, on the Commencement Date of this Lease, with copies of
the policies or certificates evidencing that such insurance is iz full force and effect. Tenant will
indemnify Landlord against claims for injuries and death sustained by persons or damage to property
arising out of Tenant's use and occupancy of the Demised Premises, excepting therefrom those which are

due to or arise out of Landlord’s negligence, acts and/or omission.

(b) Landlord will indemnify Tenant, its employees, contractors, agents, guests, partners, officers,
shareholders and invitees against claims for injury and death sustained by persons or damage to property
arising out of Landlord's use and occupancy of the Premises excepting therefrom those which are due to
or arise out of Tenant's negligence, acts and/or omission. Landlord shall maintain all risk property, as
well as, general liability insurance on the Premises.

(c) During the term hereof, Tenant shall be responsible for any increase in real estate taxes and
assessments, both general and special, levied against the Premises, solely due to the construction of
Tenant's Facility upon the Demised Premises.
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6. ASSIGNMENT AND SUBLEASE. Tenant shall have the right to assign this Lease and/or
sublet all or any portion of the Demised Premises without obtaining the prior consent of Landlord.
Notwithstanding anything contained herein to the contrary, Tenant shall have the further right to assign
and/or transfer this Lease and to sublet all or any portion of the Demised Premises to a parent entity, if
any, or any of its partners, constituent partners, subsidiaries, affiliates, or related entities, or to a
successor entity in the event of merger, consolidation, transfer, sale, stock purchase or public offering.
Such assignment, sublease and/or transfer of the Lease and/or Demised Premises shall not constitute an
unauthorized assignment, sublease or transfer of this Lease and/or Demised Premisés and shall not
require the consent of Landlord.

7. DEFAULT. If Tenant shall fail to perform any agreements or conditions contained herein,
and such failure shall no: be corrected within thirty (30) days after Tenant shall have received written
notice from Landlord of such failure (or such longer period as may be required to correct such failure, if
within said thirty (30) days, Tenant shall commence to correct the same and thereafter diligently pursue
the correction thereof), Tenant shall be in default hereunder. Upon the occurrence of any such event of -
default, Landlord shall have all rights permitted by law.

8. EMINENT DOMAIN. In the event the Premises, Demised Premises, or any part thereof,
shall be taken or condemned permanently or temporarily for any public or quasi-public use or purpose
by any competent authority in appropriation proceedings or by any right of eminent domain, the
compensation award for the fee and the leasehold shall belong to and be the property of Landlord.
Tenant shall, however, be entitled to file a separate action and shall have the right to claim therein .
compensation as may be separately awarded or allocated for Tenant's Facility and/or by reason of the
cost or loss suffered by Tenant's business, the cost of and/or loss suffered by removing Tenant's fixtures,

leasehold improvements, Facility and equipment.

9. HOLDING OVER. In the event Tenant occupies the Demised Premises after the last day of
the term, a month-to-month tenancy shall be created. .

10. UTILITIES. Landlord shall cooperate with Tenant to ensure that all utilities are made
available to the Demised Premises necessary to allow Tenant to fully operate its business to be
conducted thereon, but Tenant shall be solely responsible for making its utility arrangements and for the

cost of obtaining said utilities.

11. RECORDING. This Lease and/or a memorandum thereof may be recorded by Tenant.
Landlord does hereby grant and convey to Tenant a non-exclusive easement on, over and/or under the
Premises in order for Tenant to install, construct, lay, maintain, operate and repair any and all utilities
deemed necessary by Tenant, and for vehicular and pedestrian ingress and egress to and from the
Demised Premises, and vehicular and pedestrian ingress and egress to and from the Demised Premises
for the construction, repair and maintenance of Tenant's Facility and any and all utilities supplying
Tenant's Facility located on the Demised Premises. Landlord further agrees to grant Tenant and/or the
utility companies providing service to Tenant's Facility, separate recordable non-exclusive easements, if
necessary, on, over, and/or under the Premises in order to provide the Demised Premises with utilities

and/or ingress and egress.

12. SURRENDER AT END OF TERM. Tenant will peaceably and quietly surrender to
Landlord all of the Demised Premises, in good condition, reasonable wear and tear, acts of God, and
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other causes beyond the control of Tenant excepted, subject to the terms hereof. Upon termination of
this Lease, Tenant shall remove Tenant's tower, Tenant's base station building, all other above-ground
equipment, personal property, or trade fixtures installed by Tenant, and the top three (3) feet of its
concrete foundations. Tenant shall also fill the foundation areas to grade and seed said areas. Tenant
shail not be obligated to sod the areas, nor shall Tenant be obligated to remove the balance of its

foundation.

13. TITLE TO IMPROVEMENTS. Title to Tenant's Facility, as well as all fixtures and chattels
used in connection therewith, shall be and shall remain the property of Tenant and the exclusive
ownership by Tenant is herein acknowledged by Landlord.

14. TERMINATION. Tenant shall have the right to terminate this Lease at any time without
any penalty or further liability whatsoever in the event the location of Tenant's Facility becomes
unacceptable to Tenant, in Tenant's sole opinion, for receiving and/or transmitting radio waves in
accordance with Tenant's engineering and other requirements and/or in the event Tenant's Facility
becomes unacceptable in accordance with the standards, requirements and conditions then demanded by
the FCC or other state, federal, or local regulatory authority. In such event, Tenant shall have no claims
for refund of any rent paid to Landlord through said date of expiration or termination.

15. BROKERS. Landlord and Tenant hereby respectively warrant and represent to and with
each other that there are no real estate brokers involved in this transaction and that any fee or
commission claimed as a result of this transaction shall be the sole obligation of said party claimed

against.

16. NOTICES. All notices required under this Lease to be served upon either party shall be sent
by registered or certified mail, return receipt requested, and shall be deemed served when received by the
party for whom it is intended at its address hereinabove set forth (in the case of notice to Tenant, a copy
of all notices must be forwarded to AirTouch Cellular, Legal Department, Contracts Administration,
5175 Emerald Parkway, Dublin, OH 43017), or to such other address as Landlord or Tenant shall
hereafter give notice to the other in writing. Notwithstanding anything to the contrary contained herein,
any notice given hereunder which is either returned or unclaimed shall be deemed served when
deposited in the United States mail, properly stamped and addressed to the other party for whom it is
intended.

17. MISCELLANEOUS PROVISIONS. (a) This instrument contains the entire agreement
between the parties hereto, and that the execution thereof has not been induced by either party by any
representations, promises or undertakings not expressed herein. No modification hereof may be made

except in writing signed by both parties hereto.

(b) The terms, covenants and conditions hereof shall be binding upon and inure to the benefit of
and be enforceable by the parties hereto, and their respective heirs, successors, assigns, and personal
representatives.

(c) This Lease shall be construed under the laws of the State of Ohio.
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(d) This Lease and Tenant's obligation hereunder are subject to and contingent upon the
following conditions which must be satisfied as set forth herein within twelve (12) months from the date

of this Lease Agreement:

(i) Tenant and/or Landlord obtaining all governmental approvals necessary, in Tenant's sole
opinion, to allow Tenant to develop the Demised Premises as intended by Tenant. Landlord
agrees to cooperate with Tenant in any and all legal, equitable and/or administrative hearings,
actions or other proceedings in connection with obtaining said governmental approvals.

(ii) A determination, in Tenant's sole opinion, that the Premises and/or Demised Premises are
satisfactory for Tenant's intended use. Landlord hereby grants to Tenant, its agents, contractors,
employees and/or licensees, the right to enter the Premises and Demised Premises for the
purpose of conducting engineering tests, soil test borings, preparing a survey, environmental
assessment and subsurface investigation report, and an inspection of utility services, as well as
such other tests as Tenant, in its sole discretion, shall determine to make on or about the Premises

and Demised Premises.

(iii) The ngised Premises being acceptable to Tenant, in its sole opinion, for pufposes of
receiving and transmitting radio waves in accordance with Tenant's engineering and other

requirements.

(iv) Tenant obtgining all necessary Licenses and permits enabling Tenant to construct Tenant's
Facility and operate Tenant's intended business. - :

(v) Tenant receiving from Landlord, if necessary, the easement(s) referred to in Paragraph 11
hereinabove, which easement(s) must be acceptable to counsel for Tenant. .

(vi) Tenant receiving a Policy for Leasehold Title Insurance solely acceptable to counsel for
Tenant.

(vii) Tenant receiving Exhibit A-1, if applicable, in form and substance solely acceptable to
counsel for Tenant.

(viii) Landlord and Tenant mutually agreeing to the location of the Demised Premises. Tenant
shall have a survey of the Demised Premises prepared, at its sole cost and expense, and upon
completion thereof, the legal description shall be attached hereto as Exhibit B-1."

(ix) Tenant and the Title Company issuing the Policy of Title Insurance receiving a resolution
certifying that Landlord is authorized, as aforesaid, and that the officials executing this Lease on
behalf of Landlord are authorized on behalf of said corporation.

Tenant may extend the twelve (12) month period for an additional twelve (12) months by paying
Landlord an additional Two Thousand Dollars ($2,000.00) during the first twelve (12) month period,
which shall be nonrefundable and which shall not be applied or credited to the rent owed Landlord under
this Lease. In the event said conditions/contingencies are not met to Tenant's sole satisfaction within
said period, this Lease Agreement shall immediately terminate and be of no further force and effect as
between the parties hereto, unless said date is extended by the mutual agreement of the parties hereto.
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(e) Landlord understands that monetary damages are not sufficient in the event of breach of
Landlord's obligation to lease the Demised Premises to Tenant and, therefore, failure to perform by
Landlord herein shall entitle Tenant to specific performance to enforce the validity of this Lease on

behalf of Tenant.

IN WITNESS WHEREOF, the parties hereunto set their hands the day and year first above
written. ' '

Signed and acknowledged LANDLORD

in the presence of:
MUNICIPALITY OF MONROE, an Ohio

municipal corporation
. . '/_
@.ﬂm,e A s oo By: })w,,\ P
Witness (as to both) .
Print Name'?etuu YA E e VixhS Its: AESEISTANT C.‘*“‘; M"‘”p‘c‘fL
' '1. By:
Witnes to both) A
Print Name_Evio ¢nja. Loz Its:
ey ‘
Federal Tax ID No.
TENANT
NEW PAR, a Delaware partnership,
dba AirTouch Cellular
~ )
L] L——-—-----—--——-y-'—-' = 5
'%'V')"b Cd'_D{aAmm_aﬂ By: T Zﬁ/
Witness #1 LA WEISHE: — /7
Print Name WEISHEINER Its: 7/ S -y V/_lf'—é-’/’f‘?

Witness #2 ¥ _
' Print Name . HANNAH J. VAN ORDER

0
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STATE OF __ A/icd ,
COUNTY OF _/ Juifes S

BEFORE ME, a Notary Public in and for said county and state, personally appeared
L}/q \/ o) é.’ wilrt s ,and ‘
, of MUNICIPALITY OF MONROE, an Oth municipal corporation, the corporatlon
which executed the foregoing instrument, who acknowledged that they did sign the foregoing instrument
for and on behalf of said corporation, being thereunto duly authorized, and that the same is their free act
and deed individually and as such officials and the free act and deed of said corporation.

IN TESTIMONY WS—[EREOF I have hereunto set my hand. §nd official seal at
77 /"7 izt s LLh , this o7 g dayof din/zlic , 1998.

/rﬂ_'f’d?_ /OJ_/JJ,

NOTARY PUBLIC

ETaN \CAx*LF‘/
NCE?’: i;'li'n'u, State ef £
Ny Comrnissien Exgiras Aor ."..f‘ 1779

(Seal) _ My commission expires

STATEOF _ ohiey

COUNTY OF _FtackK\in , SS:
BEF ORE ME a Notary Public in and for said county and state, personally appeared
Dice o of NEW PAR, a Delaware partnership, dba

AirTouch Cellular the partnershlp which executed the foregoing instrument, who acknowledged that
becdld sign the foregoing ins cnt for and on behalf of said partnership, being thereunto duly
authorized, and that the same is e act and deed individually and the free act and deed of said

partnership.

IN TESTIMONY REOF I have hereunto set my hand and official seal at
Dublin this - dayof__OCtabher 1998,

NOTAR fBUBLﬁ% i

3 LISAK WEISHEIMER

This instrument prepared b = I
Cra.ig A. Haddo:f, Eiq . Y \@ 4 ; j MY C%%ﬁifggu&;&?o%‘oz%%
Bricker & Eckler LLP 5,9, S

100 South Third Street

Columbus, Ohio 43215
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EXHIBIT A
LANDLORD'S PREMISES

Certain real property located in the City of Monroe, County of Butler and State of O_h,io, said real
property being owned by Landlord through Deed recorded in Volume 5085, Page 519, Butler County,
Ohio Records, said real property being more fully described as follows:

Boginning at -a ‘point {n the center of the Middletawn and Hamilton
Tutnpike, witnees a notch in the brick pavingl‘: said beglnning point
being ac the interacction of thae 1{ne batwoen tha landas of E. snd S.K,.
Hughes, and lands conveyad by Minnie Smith to W.D. Oglesby; thence Souch
.85° 3' Ease 1959.8 feet to a .stone; thence North 4° S1' East 297,56
faet; Chepce North 835* 5' UWest 1960.49 feat toe cthe conter of the
Hiddlecown and. Homilton Turnpike; thence South 4° S1' West along the

cantar of goid tur . . . {inin
13.385 goren ¢ I:LSP“N 2907.56 fect to the place of beginning, containing

Resorving and axcepting thorefrom a cecvtain tract of land heretofore
conveyed by John H. Lummis, ot al.,, to tha State of Ohioc, by deed dated
-_Jt_lly L0, 1930 and ctecorded in Volume 296, pago 253 .af tho Dcad Records
ol UButlur County, Onhio, containing .321, acres .of land more or lesm to
Which rveferenca 1a hereby made and .416 accas conveyed to the. Stata
af Ohic as recorded in Deed Baok 618, page 207 of tha Deed Recovds of
futler County, Ohfo, for widoning of highway. :

Being now known as lot 2186 on the list of lots for the City of Monroe, Butler County, Ohio.
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EXHIBITA-l
CONSENT AND NON-DISTURBANCE AGREEMENT

RE: Option to Lease and Lease Agreement dated ___, 1998 ("Lease") and
Non-Exclusive Easement Agreement dated , 1998, ("Easement"),
by and between MUNICIPALITY OF MONROE, (Landlord) and (Grantor), and NEW
PAR, a Delaware partnership, dba AirTouch Cellular, (Tenant) and (Grantee).

Location: City of Monroe, County of Butler, State of Ohio, as more fully described in
Exhibit A (Demised Premises) and Exhibit B (Easement Area) attached hereto and made
a part hereof.

Dear New Par:

With reference to your Lease and Easement at the above-captioned location, and for Ten Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, (the "Mortgagee"), as Mortgagee-of the
above-described premises by Mortgage dated ~,19__, recorded ,19_,in
Mortgage Record Volume ___ - , Page _, of the Butler County, Ohio Records, does hereby

consent to said Lease and Easement and does hereby agree that in the event of a defanit under the -
Mortgage, your rights under your Lease and Easement will not be affected or disturbed; Mortgagee does
hereby further agree that in the event the Mortgage is terminated by reason of foreclosure proceedings,
sale, or for any other reason whatsoever, and Mortgagee succeeds to the interest of Municipality of -
Monroe in and to the above-described premises presently encumbered by the Lease and Easement,
Mortgagee shall be bound to New Par under all of the terms and conditions of the Lease and Easement,
and Mortgagee hereby attorns to New Par, as its landlord and grantor under the Lease and Easement,
such attornment to be effective and self-operative without the execution of any further instruments-on
the part of either Mortgagee or New Par immediately when Mortgagee succeeds to the interest of
Municipality of Monroe, in and to the above-described premises and as Landlord and/or Grantor under
the Lease and Easement.

In the event that the Mortgage shall be terminated by reason of foreclosure proceedings, sale, or
for any other reason whatsoever, and Mortgagee succeeds to the interest of Municipality of Monroe in
and to the above described premises presently encumbered by the Lease and Easement, Mortgagee
agrees that if and so long as New Par is not in default beyond applicable cure periods set forth in the
Lease and/or Easement, if any; under the terms and conditions of the Lease and Easement to be
performed by Tenant and Grantee thereunder, (a) Mortgagee will not disturb New Par in its use,
occupancy, and enjoyment of the above-captioned premises as Tenant under the Lease, and will not
disturb New Par in its use, occupancy, and enjoyrent of the above-captioned premises, as Grantee under
the Easement; and (b) Mortgagee shall be the landlord under the Lease and grantor under the Easement
and shall perform the duties of Landlord and Grantor respectively under the Lease and Fasement.
Mortgagee does hereby expressly agree that any and all payments-due under said Lease may be made
directly from Tenant to Landlord unless the undersigned succeeds to the position of your landlord, in
which event, Tenant shall then be required to make all rental and other payments to Mortgagee as
required under said Lease.
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In the event of a sale of the above-captioned location in foreclosure or otherwise, said real
property will be sold subject to your Lease and Easement.

The terms and conditions of this Consent, Attornment, and Non-Disturbance Agreement shall be
binding upon and inure to the benefit of Mortgagee, its legal representatives, successors and assigns, and
shall inure to the benefit of New Par, its legal representatives, successors and assigns.

Very truly yours,
IN THE PRESENCE OF:
mew @LLL}UK.@ By: N |- moek
Witness th . L .
Print Name_tuaie. oo le UnkS Its: ASei<tadT  Ciny ManseeR
E‘-MM« fw 22 By:
Witness g3 to both - v
Print Name Euaanaz_L.-l—\—u;qﬂ-fZ Its:
< : = "Mortgagee"
STATE OF 4
COUNTY OF , SS:
BEFORE ME, a Notary Public in and for said County and State, personally appeared
:].-d_.\. T 6+(°L1VL!'_’_ J‘ ,and 3 '
,of ! , the which executed the

foregoing instrument, who acknowledged that they did sign the foregoing instrument for and on behalf
of said Meni U gﬁ |',j:g' at onree and that the same is their free act and deed individually, and as
such officials, and the free act and deed of __ 7§ M_l, T Sdecag r_i-‘ .

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at

Menroe ,___Ohin , this A§tday of Ot ober ,199§
' . —
NOTARY PUBLIC
{Seal) My commission expires SUE R. HENSON

My Commission Expires Aug. 24, 1598

This instrument prepared by Craig A. Haddox, Bricker & Eckler LLP, 100 South Third Street,
Columbus, Ohio 43215
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"EXHIBIT B

DEMISED PREMISES

A parcel of land approximately 60' x 60", said parcel to be described on
Exhibit B-1 attached hereto and made a part hereof; and sufficient for the
erection, use, maintenance, and replacement of a radio communication
tower not to exceed a height of one hundred fifty feet (150) above ground
elevation at said location (exclusive of antennae), and a one-story base
station building of approximately 200-700 square feet adjacent thereto to
be constructed by Tenant as described in Exhibit C (the "Tenant's
Facility"), together with an Easement and right of way over, under, and/or
upon the Premises for utilities, access, ingress and egress to the Demised
Premises for the purpose of erecting Tenant's Facility and for the
operation, maintenance, repair and replacement thereof.

Project Code 65040/Lemon Tv./prunicipaJity of Monroe/Site# Hmtn-014
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EXHIBIT B-1

DEMISED PREMISES

DESCRIPTION OF A 0.181 ACRE LEASE SITE
FROM LANDS OWNED BY THE MUNICIPALITY OF MONROE
LEMON TOWNSHIP
BUTLER COUNTY, OHIO

This is a description for Airtouch Cellular of an area to be
Leased from the lands of the Municipality of Monroe (the
Grantor), said lands being of record in Official Record Volume
5085, Page 520 (all references to records being on file in the
Office of the Recorder, Butler County, Ohio)

Situate in Section 36, Town 3, Range 3, Between the Miami
Rivers, in Lemon Township, Butler County, Ohio and being a 0.181
acre tract of land all out of a 12.648 acre tract of land owned
by the Municipality of Monroe, of record in QOfficial Record
Volume 5085, Page 520, said 0.181 acre tract of land to be leased

being further described as follows;

Beginning for reference at an iron pin found at the
southwesterly corner of grantors 12.648 acre tract, be1ng in the
easterly Right-of-Way of Hamilton-Middietown Road, said.iiron pin
found being referenced by a 6" iron post. filled with concrete at
the southeasterly corner of Grantors said 12.648 acre tract, at a
distance of 1849.60 feet; Thence South 84°51'22" East, along the
southerly line of Grantors said 12.648 acre tract, a dtstance of
563.14 feet to an iron pin set, said iron pin set being the
southwesterly corner of the Lease Area and the True Place of
Beginning for the herein describe 0.181 acre tract of land;

Thence North 5°08'38" East, a distance of 105.00 feet to an
iron pin set at the. northwester]y caorner of the Lease Area;

Thence South 84°51'22" East, a distance of 75.00 feet to an
iron pin set at the northeasterly corner of the Lease Area;

Thence South 5°08'38" West, a distance of 105.00 feet to an
iron pin set at the southeasterly corner of the Lease Area, being
in the southerly line of Grantors said 12.648 acre tract;



EXHIBIT B-1

DEMISED PREMISES

Thence North 84°51'22" West, along the southerly line of
Grantors said 12.648 acre tract, a distance of 75.00 feet to the
iron pin at the True Place of Beginning and containing 0.181 acre
of land (7,875 square feet).

For the purpose of this description a bearing of South
84°51'22" East was used on the southerly line of grantors 12.648
acre tract of land, as described in Official Record Volume 5085,
Page 520, Said bearing being determined by GPS observations, and
based on the North American Datum of 1983, from monumentation and
data provided by the National Geodetic Survey.

Astestiies
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