ORDINANCE NO. 19-04
REPEALING CERTAIN PROVISIONS FROM CHAPTER 159 OF THE CODIFIED
ORDINANCES OF THE CITY OF MADEIRA, OHIO, AND
DECLARING AN EMERGENCY

WHEREAS, the United States Court of Appeals for the Sixth Circuit issued a decision in
Thomas v. Bright, No. 17-6238, 2019 WL 4282488 (6th Cir. Sept. 11, 2019) that may impact the
underlying constitutionality and enforceability of certain provisions contained in Chapter 159 of
the Codified Ordinances of the City of Madeira, and

WHEREAS, in light of the uncertainty surrounding the enforceability of requirements
pertaining to temporary signs in residential districts, the City Manager issued a moratorium on
the City’s enforcement of certain among the provisions of Chapter 159, and

WHEREAS, City Council desires to repeal provisions of Chapter 159 which may be
inconsistent with the Sixth Circuit’s holding in the Thomas decision referenced aforesaid, and

WHEREAS, City Council, rather than hastily replacing the repealed provisions with new
regulations, desires to study, deliberate, and determine the best manner of protecting Madeira
taxpayers and motorists with regulations pertaining to temporary signs in residential districts,
and

WHEREAS, this ordinance is hereby declared to be an emergency measure to provide for
the immediate preservation of the peace, property, health or safety, the emergency being the
urgent necessity of ensuring compliance with the Sixth Circuit’s holding.

NOW, THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MADEIRA, OHIO:

Section 1. City Council hereby repeals Sections 159.19(A)(1)-(7),
159.19(F)(4), 159.20(A), 159.20(C), 159.20(D), 159.20(G), 159.20(D),
159.24(C), and 159.26(D) of the Codified Ordinances of the City of
Madeira. The subject Sections, as amended, are attached hereto as
Schedule 1.

Section 2. City Council for the City of Madeira, Ohio, hereby finds
and determines that all formal actions relative to the adoption of this
ordinance were taken in an open meeting of this Council, and that all
deliberations of this Council and of its committees, if any, which resulted
in formal action, were taken in meetings open to the public, in full
compliance with applicable legal requirements.

Section 3. This Ordinance is hereby declared to be an emergency
measure for the reasons set forth in the final preamble hereto, and shall be
in effect from and after its passage.
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PASSED ON THE 23rd DAY OF SEPTEMBER 2019 BY THE FOLLOWING VOTE:

YEA: NAY: ABSTAIN: ABSENT:
Traci Theis
Nancy Spencer
Melisa Adrien
Chris Hilberg
Scott Gehring
Brian Mueller
Doug Moormann

PO M K X X

ADOPTED this 23rd day of September, 2019,

J/M/v \,,%14/)

Mayor

Attest:

Oheeadine

ij)y Clerk

Approved as to form:

City Solicitor
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Ordinance 19-04
Page 2 of 2



ORDINANCE NO. 19-04
SCHEDULE 1

e Section 159.19(A)(1)-(7)

(A) General. Temporary signs shall include any sign, banner, pennant, valance or advertising display
constructed of cloth, canvas, light fabric, cardboard, wall board or other light materials, with or
without frames, intended to be displayed for a short period of time only. Femperary-signs-may-only
display-onc-ofthetolowo messages:

HPelitical Messages—These—inveolvesigns—with-a-message-endorsing-candidatesforpublic-office
Hocal;-state-orfederal);-endorsement-of politicaldssues-(whether-on-a-ballot-or-net)-and-such-other
messages-as-set-forth-a-statement regarding-a-public-issue;

2 Real Estate- MessageThese-are-signs-with-a-message-that-real-estate-is-“For-Sale;,“For Lease2-or
“For-Rent"Information-pertainingto-realtorthat-the property-isfor-sale-by-owner;-phone-numbers;
%M%&Lend*&g—ﬁﬁé@pﬁ%he%%ﬁa&a%s&b&mehde&asﬁ%eﬁh%dge
ﬂ%yﬁ@%ﬂg&ﬁ%%@a%%@ﬂ%%%%&%ﬁy&ﬂ%&%h%%f

(4}@9%&%}&&%4@5&@@—%&@1&%9{4%%&4%%9{%%% or-combination-thereof
whieh—is—eapable—and—which—is—intended—to-callattention—to—a—business;—commeodity,—service—or
entertanment:
M%%M%%WM%%%WMMM@W%WM
%%ma%m%ﬂm—%%%%g%&m%%—%%
Welcome-Homeand-similar-messages-of-a-noncommercial-nature-incidental - to-residential use-of
property;-and
%Qﬂ%%sage—N%egﬁdWm%wf%%mﬂeﬁe%pwgm
premises:

e Section 159.19(F)(4)

(F) Commercial Signs in Office, Retail and Industrial Districts.

(1) Frequency of Permits. Each separate business on a lot or in a business center located in an office,
retail or industrial district may display a temporary sign with a commercial message no more than
once every 90 days for no more than 30 consecutive days.

(2) Projects Lasting Longer Than 90 Days. Project signs which concern a construction or renovation
project intending to last more than 90 days must so indicate on the permit application. The City
Manager shall consult with ARO and Building Inspector regarding suitable materials, anchoring, size
and aesthetic factors appropriate for the duration of display and location of the project sign. A permit
shall be issued only if the proposed sign is in conformity with conditions imposed by the City
Manager regarding materials, anchoring, size and aesthetic factors.

(3) Advertising Permitted. The advertisement contained on any temporary sign shall pertain only to
the business, industry or pursuit conducted on or within the premises on which the sign is erected or
maintained. This provision shall not apply to signs of a civic, political or religious nature,
{MM%%M&%M%&S@HHH—&M{H&%&W&}%%
pelitical-and-charitable-message-signs-may-be-displayed-in-office;retailor-industrial district-subject
to-the-same-restrictions-as-such-sipns-in-residential-districts:



(5) Real Estate Message Signs. Real estate message signs, as described in division (A)(2) above may
be displayed in office, retail and industrial districts. These signs shall not exceed 25 square feet per
sign face.

e Section 159.20(A)

Temporary signs may be placed on private property in residential districts subject to the
following limitations and restrictions.

A)-No-temporary-sign-shall-be-larger-than-six-square-feet-in-area-except-as-provided-in-division
(G)Dbelow=

e Section 159.20(C)

Temporary signs may be placed on private property in residential districts subject to the
following limitations and restrictions.

(&) No—meore-than-one-temporary-sign-per—lot-maybe-displayed-at-any-one—time;-except-for-the
foHowing:
H-One-temporary-sign-for-each-street-on-which-a-lot-fronts-shall-be-permitted—Thus-corner-lots-and
through-lots-may-have-more-than-ene-sten-displayeds-and
2)-One-single-or-double-sided-political-sign-per-individual-candidate-and-individual-issue-shall-be
permitted;-exeept-asto-corner lots-or-throughlots-on-which-there-may-be-placed-onesuch-sign-facing
eradjacent to-cach street-abutting smd-lot

e Section 159.20(D)

Temporary signs may be placed on private property in residential districts subject to the
following limitations and restrictions.

) Ne-temperary-sign-shall-be-displayed-for-more-than 30-days,—execept-signs-advertisingreal-estate
for-sale-or-lease-which-hasnet-been-sold-orleased-and-exceptlorpolitical-signs-relating-to-an-issue-or
eandidate-in-an-election—Such-political-signs-may-be-displayed-only-during-a-time-period-for-60-days
priot-to-the-election—pen-applecation;-the-City-Manager-shall-Hssue-a-permit-if-it-is-determined-that
the-sign-is-n-contormity-with-al-provisions-of § 15921 TFhe-cost-of-the permit-shall-be-$5-for-all
signs-exeept-political-personal-messageinstititional-and-eivie-signs-and-signs-advertising-charitable
events-in-which-ease-the-permitfee-shall-be-waived—AH-such-permitsshall-state-the-beginning-and
ending-date-duringwhich-the sign-may-be-displayed:




e Section 159.20(G)

Temporary signs may be placed on private property in residential districts subject to the
following limitations and restrictions.

{G)—Each—temporary—sign—which-displays—a—message—concerning—or—related—to—an—event-shall-be
removed-ne-later-than-five-daysr-orsuchlesserperiod-if specified-below;-after-the-event-has-oceurred
and-the-message;—therefore;,no-longerserves-its-intended-purpose—These-event-oriented-signs—shall
ineclude-butnot-belimited-to-the folowing-examples:
H-Signs-endorsing-a-candidate-or-issue-fora-particulor-election—Signs-must beremeved-no-later-than
five-days-afterthe-election;
2)-Signs-offeringreal-estate-for-sale-orlease—Signs-must-be-removed-within-five-days—afierthe
property-is-no-longer-being-offered-for sale-or-lease—Signs-marked-“Seld > may-not-be-displayed-for
completed:and
than-eight-feethigh-and-must-be-removed-within24-hours-of the-conclusion-of the-event:

e Section 159.20(I)

Temporary signs may be placed on private property in residential districts subject to the
following limitations and restrictions.

%MWWM%%W%EWWWMP%F
Open-house-and-directional-signs-may-only-be-erected-72-hours-prior-to-the-scheduled-real-estate
open—house—and-must-be-—removed-by-9:00-pin—the-day—of-the-open—house—No—more—than—twe
directional-signs-per-eachreal-estate-open-house-are-permitted;

3)Yard sale-garage-sale-orsimilar-signsi-provided;-however; that-such-sighs-may-only-be-displayed
during-a-time-pertodfourdays-priorto-suchsale;
D-Signs-which-announee-charitable-or-civie-events;

5)-Personal message-signs—and

(6)-Projectsipns:

o Section 159.24(C)

{C)-Political-and-Charitable- Event-Signs-One-application shall-be-required-to-obtain-a-permitfor-each
type-of-sign—to-be-displayed—in—thecommunity—Thepermit-once-issued;—shall-be-valid for-signs
erected—on—multiple—sites—throughout—the—eity—which—promotes—a—candidate,—slate—of—candidates;
pelitical-issue-or-charitable-event—The-application-shall-require-a-minimum-of information-abeutthe
sign—-and—applicant—exeept—it—shall-provide—the—name;—address—and-phone-number-of-the—person



respensible—for—the—maintenance—and—removal-ofsuch—signs—The—application—and—permitshall
summarize-appropriate provisions-of-this-Sign-Code; such-as-area-limitation; niumber-of sighs-per-lot
WW%%%@M%&MMM@H&W%%@
sighs-are-displayed:

e Section 159.26(D)

Q}%&me@mﬁe%@%e%mwem%
condition;netice-shall-be-sent-to-the property-owner-byregular-mail—The-property-owner-shall-have
seven-days—{from-the-date-ofmailing-indicated-on-the-notice-to-restore-or-replace-the-sign-to-agood
M%%&He&#&m@%s&e%%ﬁeg%d—%&%—%ﬂﬁ%%&%&dﬁ&—a&é@h@
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